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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/12/2008 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims rejected under 35 U.S.C. 103(a) as being unpatentable over Blasko et al. 
(US 6,776,195, hereinafter "Blasko") in view of Inaba etal. (US 6,881 ,460, hereinafter 
"Inaba"). 

In regards to claim 1 , Blasko discloses an invention of two or more layer tubular 
polymeric laminates (col. 1 lines 13-12). The tubular polymeric laminate has an inner 
fluoropolymer layer (thermoplastic resin layer), an outer nylon layer (polyamide-based 
resin layer), and another resin layer (thermoplastic polymer layer) bonded directly to the 
fluropolymer layer (col. 3 lines 23-43). The preferred polyamide layer consists of nylon 
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6, 6/66, 1 1, 12, or 6/12 (col. 6 lines 41-43). These are also the preferred polyamide 
layers used by the instant applicant (pg. 13 lines 11-13). The thermoplastic resin is an 
ethylene based fluoropolymer (col. 6 lines 62-63), thus it would have a carbonyl 
functional group. The thermoplastic polymer layer is a thermoplastic elastomer such as 
a polyurethane-based elastomer (col. 9 lines 1-2). The first layer (polyamide) is directly 
bonded to the second layer (fluoropolymer) through thermal "fusion" bonding (col. 5 
lines 41-47 and 55-58). 

In regards to claim 5, Blasko discloses that the additional resin layer is selected 
from a thermoplastic elastomer such as a thermoplastic polyurethane elastomer (col. 9 
lines 1-2). 

In regards to claim 6, Blasko discloses the preferred polyamide layer consists of 
nylon 6, 6/66, 1 1 , 12, or 6/12 (col. 6 lines 41-43). These are also the preferred 
polyamide layers used by the instant applicant (pg. 13 liens 11-13). Thus, it is known to 
one ordinary skill in the art that the polyamide-based resin has an acid value of not 
higher than 80 (equivalents/1 0 6 g). 

In regards to claim 8, Blasko discloses that the thickness of the first layer 
(polyamide) has a thickness of between about 0.025-0.25 in (col. 5 lines 28-29) and the 
outermost layer (thermoplastic polymer layer) has a thickness of between about 0.02- 
0.15 in (col. 8 lines 61-62), thus the polyamide layer has a thickness not exceeding one 
fifth of the thickness of the thermoplastic polymer layer. 
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In regards to claim 10, Blasko discloses that the modified fluoropolymer materials 
are able to be fusion bonded, such as by co-extrusion, to additional layers at a 
temperature ranging between 150-280°C (col. 7 lines 20-25). 

In regards to claims 11-12, Blasko discloses that a tube or hose is molded from 
the two or more layers that have been described (col. 1 1 lines 18-20). 

In regards to claims 13-15, Blasko discloses the tubular polymeric laminate has 
an inner fluoropolymer layer (thermoplastic resin layer), an outer nylon layer 
(polyamide-based resin layer), and another resin layer (thermoplastic polymer layer) 
bonded directly to the fluropolymer layer (col. 3 lines 23-43). The tube or hose will 
provide but chemical and environmental resistance from liquids such as fuel, organic, 
and inorganic solvents (col. 1 lines 21-29). 

. Blasko is silent with regards to the amine value of the polyamide based resin, 
the modulus of elasticity in tension is lower than 400 MPa for the laminate and the total 
luminous transmittance. Blasko discloses that the nylon is chosen for the reasons of 
cost, chemical compatibility, flexural modulus, hardness, and other physical properties 
(col. 6 lines 39-50). Blasko discloses that to enhance the flexibility of the hose, the 
flexural modulus of the layers may be varied to have overall difference in flexibility (col. 
9 lines 48-52). Thus, it would be obvious to one of ordinary skill in the art at the time of 
the invention to vary the flexural modulus of the layers of Blasko to form a laminated 
resin molding that has a modulus of elasticity in tension of lower than 400 MPa. 

Blasko forms a multilayer laminated resin molding that has an outermost layer of 
polyurethane, and intermediate layer of polyamide, and an innermost layer of 
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fluoropolymer. Thus, it would be obvious to one of ordinary skill in the art at the time of 
invention that the multilayer laminated resin molding would have a total luminous 
transmittance of not lower than 75%, because the structure is meant to be light 
shielding in order have exceptional resistance to chemical degradation and vapor 
permeation (col. 1 lines 21-22). 

Blasko discloses that the preferred polyamide layer consists of nylon 6, 6/66, 1 1 , 
12, or 6/12 (col. 6 lines 41-43). These are also the preferred polyamide layers used by 
the instant applicant (pg. 13 lines 11-13). The hoses and tubing formed from the 
polymeric compositions may be formed by co-extrusion without the use of an adhesive 
or tie layer (col. 3 lines 10-14). The advantages of the tubular composite structure are 
the enhanced resistance to internal and external chemicals and moisture (col. 3 lines 
57-65). The specific nylon chosen are for reasons such as cost, service temperature, 
chemical compatibility with the fluid being handled, fluid, solvent, moisture or 
environmental resistance, flexural modulus, hardness, or other physical properties (col. 
6 lines 43-50). 

Inaba discloses a multilayer molding having a polyamide based resin as an outer 
layer and a fluorine containing resin as an inner layer (abstract). Polyamide based resin 
shows an unsatisfactory level of adhesion strength when the polyamide based resin has 
an amine value of less than 10 (equivalents/1 0 6 g) (col. 4 lines 9-19). The mechanical 
properties of the laminates were inferior when the amine value exceeded 60 
(equivalents/1 0 6 g) (col. 4 lines 20-21). Thus, it was discovered that an amine value of 
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10 to 35 (equivalents/1 0 6 g) provided the most satisfactory level of adhesion strength 
while maintaining mechanical properties. 

Thus, it would be obvious to one of ordinary skill in the art that the polyamide 
based resin with the amine values as seen in Inaba would be applied to the polyamide 
based resin of Blasko to produce a polyamide resin with the optimal adhesion and 
mechanical properties in a multilayer resin molding. 

Response to Arguments 

4. Applicant's arguments with respect to claimsl and 5-15 have been considered 
but are moot in view of the new ground(s) of rejection. 

The applicant argues that the amine value of the polyamide-based resin is 
outside the claimed range then the laminated molding has inferior properties. The 
examiner has included the Inaba reference to demonstrate that it has been discovered 
and is known to one of ordinary skill in the art that when the amine value of the 
polyamide base resin is with the claimed range of applicant the multilayered moldings 
have improved adhesive strength and mechanical properties. 

The applicant argues the simultaneous multilayer coextrusion technique is not 
shown in the Blasko reference. Absent a showing to the contrary, it is Examiner's 
position that the article of the applied prior art is identical to or only slightly different than 
the claimed article. Even though product-by-process claims are limited by and defined 
by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in 
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the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process. In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). The burden has been 
shifted to Applicant to show unobvious difference between the claimed product and the 
prior art product. In re Marosi, 218 USPQ 289 (Fed. Cir. 1983). The applied prior art 
either anticipated or strongly suggested the claimed subject matter. It is noted that if 
Applicant intends to rely on Examples in the specification or in a submitted declaration 
to show unobviousness, Applicant should clearly state how the Examples of the present 
invention are commensurate in scope with the claims and how the Comparative 
Examples are commensurate in scope with the applied prior art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLEN S. WOOD whose telephone number is (571 )270- 
3450. The examiner can normally be reached on M-F 730-5 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on (571)272-1284. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ID. Lawrence Tarazano/ 

Supervisory Patent Examiner, Art Unit 1794 



